For these reasons, I find the Secretary's motion should "be granted
and the operator's denied.

I further find that the violation charged did, in fact, occur; that
it posed a significant and substantial risk of death or a disabling
injury and that it resulted from the operator's negligent failure to
understand that safety demands some sacrifice in efficiency.  Finally,
after giving due weight to the operator's prompt abatement, its size
and history of prior violations, as stipulated to by the parties, I
conclude that the amount of the penalty warranted is that proposed by
the Secretary, namely, $98,00,  Let me add, however, that this mine
does not have a good safety record, that I consider the penalty assessed
minimal, and that in the event of a future violation of this or any of
the related explosives standards a much heavier penalty may be warranted.

Accordingly, it is ORDERED that the^operator pay the penalty assessed,
$98.00, on or before April 15, 1983.

Joseph B, Kennedy
Administrative Law Judge
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